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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from 23 May.  The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths 
(Minister for Racing and Gaming) in charge of the Bill. 

Progress was reported after clause 32 had been agreed to. 

Clause 33 put and passed. 

Clause 34:  Section 10 amended -  
Hon RAY HALLIGAN:  Why is this clause necessary?  Is the minister looking for some form of safety net? 

Hon N.D. GRIFFITHS:  Section 10(1) is repealed and this merely reflects the fact that workplace agreements 
will no longer be available.  

Hon Ray Halligan:  It does not say that.  

Hon N.D. GRIFFITHS:  Section 10(1) of the Workplace Agreements Act provides that a workplace agreement 
may be entered into between an employer and one of the employer’s employees.  Clause 34 makes the point that 
that is entered into, but that it is contemplated that a workplace agreement could be entered into between an 
employer and one of the employer’s employees before the designated date.   

Hon RAY HALLIGAN:  I will not argue the case.  However, I suggest that the minister not be so flippant with 
his answers in future.  

Clause put and passed. 

Clause 35:  Section 11 repealed -  
Hon RAY HALLIGAN:  Why are unions being left out of collective agreements?  

Hon N.D. GRIFFITHS:  Workplace agreements, including collective agreements, will go.  Therefore, there is no 
need for the provision.  

Clause put and passed. 

Clauses 36 and 37 put and passed.   

Clause 38:  Section 16 repealed.   
Hon RAY HALLIGAN:  Section 16 relates to the content of workplace agreements.  Will the parties to an 
agreement retain their role irrespective of the designated day or the following six months?  

Hon N.D. GRIFFITHS:  Yes, they will remain parties to the workplace agreement.  

Clause put and passed. 

Clause 39:  Section 18 amended -  
Hon RAY HALLIGAN:  Section 18 was raised in the other place and Mrs Edwardes stated - 

I understand that section 51 will be replaced in an attempt to standardise the processes and procedures 
in the event of unfair dismissal.  However, why has the reference to the Industrial Relations Act been 
taken out?  

The member interjected -  

Section 7G of the Industrial Relations Act deals with the referral for unfair dismissal.  There will be no 
gap for people who find themselves in that situation to still put forward an application for unfair 
dismissal.   

She further interjected -  

Can you look at that when you consider the proclamation dates, to make sure that those that take place 
before the designated day do not have the potential to fall through?   

Has the minister looked at that?  

Hon N.D. GRIFFITHS:  There is no potential for people who have made unfair dismissal applications to fall 
through before the designated date.  The current arrangements that affect those people about whom the member 
is concerned would continue.  
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Clause put and passed. 

Clause 40:  Sections 19 and 20 repealed - 

Hon RAY HALLIGAN:  On a point of clarification, during debate in the other place, mention was made of 
proposed section 4H.  Have we deferred proposed section 4H or has that debate been concluded? 

The CHAIRMAN:  Proposed section 4H was postponed until after clause 112.  

Hon N.D. GRIFFITHS:  We have essentially postponed proposed section 4H.  However, clause 40 repeals two 
sections of the Workplace Agreements Act.  It would be safe to deal with these matters at this stage because 
proposed section 4H becomes relevant only if the Committee decides that proposed section 4H is relevant to 
what takes place in the event that workplace agreements are disposed of in the manner suggested.  

Clause put and passed. 

Clauses 41 and 42 put and passed.   

Clause 43:  Section 24 amended - 

Hon RAY HALLIGAN:  Clause 43 relates to section 24 of the Workplace Agreements Act, cancellation and 
variation.  The employee in particular will be placed in a situation such that if the employer agreed to amend the 
workplace agreement prior to its expiration and wanted to, say, increase the benefits to the employee in some 
way, this amendment specifically excludes that from taking place, because the new wording of subsection (2) 
states that a workplace agreement cannot be amended.  Nothing could be done to assist the employee and the 
employer.  I may be cynical, but I wonder whether the Government wants to make it easier for industrial 
agreements to be put in place.  As we know, once there is an industrial agreement, there cannot be an employer-
employee agreement.  

Hon N.D. GRIFFITHS:  Clause 43 deals with section 24 of the Workplace Agreements Act.  The intent of the 
legislation is that people will not be able to enter into new workplace agreements.  The wording of section (2) is 
on the point.  It states -  

The parties to a workplace agreement may while it is in force agree to change the agreement, but can 
only do so by a new workplace agreement containing the change.   

It is intended that no new workplace agreements be entered into.  Therefore, what is being proposed in this 
clause is consistent with the policy of the Bill.  

Hon RAY HALLIGAN:  The new wording of subsection (2) states that a workplace agreement cannot be 
amended.  I understand what the minister said about the current subsection (2); that is, a new workplace 
agreement would have to be established to provide someone with a change of facility, wages or other conditions.  
Now the minister has said that it cannot even be amended.  

Hon N.D. GRIFFITHS:  There is nothing to prevent parties to an agreement from agreeing that people be paid 
more than their current arrangements.  It is just that such an arrangement would not be a workplace agreement.  
The member asks a very pertinent question about why these new words are sought to be inserted.  The advice 
provided to me is that they are inserted merely to state the obvious.  

Hon Murray Criddle:  I am not sure what the obvious is.  

Hon N.D. GRIFFITHS:  Workplace agreements cannot be amended.  

Clause put and passed. 

Clauses 44 to 46 put and passed.   

Clause 47:  Section 28 amended -   
Hon RAY HALLIGAN:  This clause is very important, because it makes the amendment from commissioner to 
registrar.  The registrar is to keep a register of workplace agreements.  The concern of members on this side is 
about confidentiality.  Previously under the Workplace Agreements Act confidentiality was available to both 
employees and employers.  I would like the minister to place on record that the same confidentiality will be in 
place after these amendments.   

Hon N.D. GRIFFITHS:  I am advised that confidentiality will be retained.  Clause 49 deals with the transfer of 
documents to the registrar.  I am advised that if it is not already on the Notice Paper, an amendment will be 
placed on the Notice Paper to ensure that confidentiality is retained.  That amendment will be in the form of a 
new clause 100.  



Extract from Hansard 
[COUNCIL - Tuesday, 18 June 2002] 

 p11456b-11463a 
Hon Ray Halligan; Hon Nick Griffiths; Chairman; Hon Murray Criddle; Hon Dee Margetts; Hon Norman 

Moore; Hon Paddy Embry 

 [3] 

Hon MURRAY CRIDDLE:  Can the minister clarify for how long the records will be kept, and in what form and 
manner?  

Hon N.D. GRIFFITHS:  I am advised that is a matter for the registrar.  With regard to the preservation of 
confidentiality, proposed new clause 100 states -  

The provisions of section 4H and Part 2 Division 4 of the Act are to be regarded as continuing to have 
effect after the expiry of the Act as if they had not expired. 

If the Committee in due course agrees to this amendment, the current arrangements for the keeping of records 
will continue.  I am advised that the current arrangements arise by reference to, in part, the Freedom of 
Information Act.  I do not have the explicit advice to hand at this stage, but I trust that advice will be available by 
the time we get around to debating that new clause.  

The CHAIRMAN:  Is the minister aware that new clause 100 is already on the Notice Paper?  It is at page 19, 
under the heading “New Clause 100”. 

Hon N.F. GRIFFITHS:  I was not aware of that.  

Clause put and passed.   

Clause 48 put and passed. 

Clause 49:  Section 39 amended -  
Hon RAY HALLIGAN:  This clause relates to section 39, which also deals with confidentiality.  New subsection 
(1a) states -  

Subsection (1) applies to an agreement that immediately before the designated day had been lodged or 
registered under Part 2 Division 4 . . .  

Why does it apply only to agreements that have been lodged or registered immediately before the designated 
day?  Why does it not apply to all agreements that have been lodged or registered?   

Hon N.D. GRIFFITHS:  Section 39(1) of the Workplace Agreements Act is amended to reflect the fact that 
agreements will no longer be lodged with or registered by the commissioner.  New subsection (1a) is inserted to 
clarify that the confidentiality of workplace agreements includes agreements lodged but not registered at the time 
of commencement of this Act.   

Hon RAY HALLIGAN:  New subsection (4) states -  

Subsection (2) applies to a person who -  

(a) has held office as the Commissioner under repealed section 82 or has been a member of the 
Commissioner’s staff or a consultant under repealed section 90; or . . .  

What is the reason for that new subsection?  

Hon N.D. GRIFFITHS:  New subsection (4) specifies to whom section 39 applies, to reflect the fact that the 
Commissioner for Workplace Agreements will cease to be around and the matter will go to the registrar of the 
commission.   

Clause put and passed.  

Clauses 50 to 55 put and passed. 

Clause 56:  Section 49 amended - 
Hon RAY HALLIGAN:  Section 49 of the Workplace Agreements Act 1993 deals with definitions.  This clause 
will amend the section by amending the workplace agreement definition.  Will the minister explain the reason 
for the new definition? 

Clause 56 postponed until after consideration of postponed clause 31, proposed section 4H on motion by 
Hon N.D. Griffiths (Minister for Racing and Gaming).  

Clause 57:  Section 50 amended - 
Hon RAY HALLIGAN:  This section refers to actions for breach of agreement etc, and subsection (2) refers to 
section 11 dealing with employee organisations.  Is it intended to repeal that as well?  This seems to be a bit of a 
hotchpotch way of doing things.  It seems certain organisations will be excluded, even though these workplace 
agreements will still be in force, at least for six months. 
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Hon N.D. GRIFFITHS:  No unions are parties to workplace agreements; therefore, breaches cannot be envisaged 
and there is no need to have that subsection of the Act as part of the law.  We are moving to do away with 
workplace agreements and it is a convenient time to remove this section. 
Hon RAY HALLIGAN:  That sounds nice and simple, but I understand other provisions impose some 
obligations on employers.  Have all those matters been taken into consideration? 
Hon N.D. GRIFFITHS:  I am advised that no unions are parties to workplace agreements.  The purpose of this 
clause is to make it clear that unions that were not parties to workplace agreements would be exempt from 
enforcement action if there were such a breach.  Therefore, the current provision is superfluous and it is a 
convenient time to be rid of it.  It would be a different matter entirely if unions were parties to workplace 
agreements, in which case the matter would require further consideration.  However, when going through a 
statute and getting rid of something, it is appropriate to get rid of superfluous matters when the opportunity 
arises.   
Clause put and passed. 
Clause 58:  Section 51 replaced - 
Hon MURRAY CRIDDLE:  What is intended by this new section? 
Hon N.D. GRIFFITHS:  Section 51 of the Workplace Agreements Act deals with unfair dismissal of employees 
working under workplace agreements.  This clause proposes to repeal existing section 51 and replace it with a 
new section to be consistent with proposed amendments to the unfair dismissal provisions in the Industrial 
Relations Act, proposed by part 7 of the Bill.  Employees will now take their claim for unfair dismissal to the 
commission instead of an industrial magistrate’s court.  That will put employees in Western Australia on an 
equal footing. 
Hon MURRAY CRIDDLE:  Is the minister saying that this Bill is supposed to meet a proposal that will be put in 
place later?  What is that proposal? 
Hon N.D. GRIFFITHS:  This provision transfers the treatment of this category of employee to the commission.  
It is proposed to deal at a later stage of the Bill with the way in which the commission will deal with the 
particulars of employees.  My understanding is that this clause concerns the transfer of employees to the 
jurisdiction of the commission. 

Hon MURRAY CRIDDLE:  I am not interested in the minister’s understanding; I want to know exactly what the 
Bill says.  Is that what the Bill says or is it just the minister’s understanding? 

Hon N.D. GRIFFITHS:  That is what it says. 

Clause put and passed. 

Clauses 59 to 74 put and passed. 

Clause 75:  Saving of addition of parties under section 23 - 
Hon DEE MARGETTS:  I move - 

Page 103, lines 14 to 19 - To delete the clause. 

My amendment will delete the lines that relate to the addition of an employee as a party to a collective 
workplace agreement.  It will be an exemption from the transitional arrangements.  From the point of view of the 
Greens (WA) and the objects of the Bill, as drafted by the Government, collective bargaining is to be 
encouraged.  Employers who may have an agreement that is not a collective bargain - which may have excluded 
union advice and simply be something signed by people - may be extended to new employees after the Bill is 
enacted.  It is a less than satisfactory outcome and my amendment will delete the ability to simply add additional 
employees to a workplace agreement that may not be a collective bargain. 

The CHAIRMAN:  Hon Dee Margetts has moved to delete lines 14 to 19 at page 103.  There is no need for the 
amendment; members have only to vote against the clause to have the same effect.  As a result of that, it depends 
which question I put.  It would be safer for the member to withdraw her amendment and vote against the clause 
in the Bill.  Members voting on the amendment may be confused as to what they are doing. 

Hon DEE MARGETTS:  I do not want to purposely confuse members.  I seek leave to withdraw the amendment 
in my name.  The Greens (WA) will vote against the clause. 

Amendment, by leave, withdrawn. 
Hon RAY HALLIGAN:  We are fully aware of the position of the Greens (WA) and the collective agreements 
they want.  Members on this side of the Chamber support individual agreements.  People should have the 
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opportunity to follow their own path instead of act like sheep or be forced to follow others.  We support the idea 
that people can be added to workplace agreements. 

Hon N.D. GRIFFITHS:  The clause that the Greens (WA) will vote against ensures that individual employees 
who have been added to a collective workplace agreement will continue to be bound by the workplace agreement 
in spite of the repeal of the provision.  If it were otherwise, employees on a workplace agreement would be 
treated differently from other employees on the same collective workplace agreement.  That invites unnecessary 
discord.  The Government wishes to keep this clause. 

Hon DEE MARGETTS:  Will the minister clarify whether, if the clause were to be deleted, new employees 
would be on a relevant award? 

Hon N.D. GRIFFITHS:  They may end up on an award.  However, it could be a matter of argument.  The better 
position is for employees on collective workplace agreements to be treated on the same basis, irrespective of the 
timing of their entry into the collective workplace agreement. 

Clause put and passed. 

Clauses 76 and 77 put and passed. 

Clause 78:  Registrar to take possession of register, documents and records - 
Hon RAY HALLIGAN:  Which section of the Workplace Agreements Act does this clause relate to?   

Hon N.D. GRIFFITHS:  Section 28 of the Workplace Agreements Act deals with the keeping of a register.  We 
have dealt in part with the records no longer being kept by the Commissioner of Workplace Agreements, which 
position will end.  The Registrar of the Industrial Relations Commission will take the place of the commissioner.  
This clause is an enabling provision and provides for the registrar to take possession of the register, documents 
and records and how he will do that. 
Hon RAY HALLIGAN:  The Opposition’s concern is the transfer of information and documentation from the 
office of the Commissioner of Workplace Agreements to the registrar.  Could the transfer create some 
difficulties?   
Hon N.D. GRIFFITHS:  No, I do not think so. 
Hon MURRAY CRIDDLE:  With regard to the words “comply with any reasonable request”, who might make 
that request?   

Hon N.D. GRIFFITHS:  The wording is “must comply with any reasonable request that the Registrar makes”.  
The registrar would therefore make the request.  

Hon MURRAY CRIDDLE:  Who is the person in possession or control? 

Hon N.D. GRIFFITHS:  Until the Bill becomes an Act and comes into operation the person in control will be the 
Acting Commissioner for Workplace Agreements.  When the Bill becomes an Act, a quick handpass will be 
made between the acting commissioner and the registrar.  

Clause put and passed. 

Clauses 79 to 92 put and passed. 

Clause 93:  Offender may be punished despite repeal of section 25 -  
Hon RAY HALLIGAN:  Will the minister explain what this clause means?  Is section 44 related to the Criminal 
Code?   

Hon N.D. GRIFFITHS:  Section 25 of the Workplace Agreements Act, which is being repealed, has a penalty 
attached to it.  This clause will enable prosecution to take place in the event that section 25 is breached, 
notwithstanding the provisions of section 11 of the Criminal Code.  The essence of section 11 of the Criminal 
Code in that part of the Criminal Code that has general application unless a statute provides otherwise is in the 
following terms - 

A person cannot be punished for doing or omitting to do an act, unless the act or omission constituted 
an offence under the law in force when it occurred, nor unless doing or admitting to do the act under the 
same circumstances would constitute an offence under the law in force at the time when he is charged 
with the offence. 

If section 25 of the Workplace Agreements Act were breached, notwithstanding the fact that it is repealed, it 
would not be good policy not to punish a person for breaching section 25.  In these circumstances, therefore, 
section 11 of the Criminal Code is expressly said not to apply.  
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Hon RAY HALLIGAN:  I thank the minister for that explanation.  Does this clause refer to clause 44 of the Bill, 
which repeals section 25 of the Workplace Agreements Act?   

Hon N.D. GRIFFITHS:  It refers to clause 44 of the Bill, which will be section 44 when it becomes an Act.  

Clause put and passed. 

Clauses 94 to 96 put and passed.   
Clause 97:  Powers in relation to transitional provisions - 

Hon RAY HALLIGAN:  This clause, which deals with the transitional provisions, appears to be wide-ranging.  
Subclause (2) states -  

If in the opinion of the Minister an anomaly arises in the carrying out of any provision -  

(a) of this Division; or 

(b) of the Interpretation Act 1984 as it applies to amendments made by this Part,  

Will the minister explain what situation he believes may arise?  Could he give me an example of his opinion?  
The provision appears to be very broad.  
Hon N.D. GRIFFITHS:  The provision is intended to be broad.  Frankly, if I were able to give an example, it 
would be covered by a specific provision.  It is intended to be a cover-all clause.  If an anomaly that needed to be 
rectified were to occur, it would be subject to the member’s scrutiny in his active role in the Delegated 
Legislation Committee, and it would also be subject to the disallowance procedures of this House.  
Hon RAY HALLIGAN:  I thank the minister for that explanation.  However, the provision still relies on the 
opinion of the minister.  The clause refers to regulations.  I was going to ask the minister whether they would be 
disallowable; however, we are talking about the minister’s opinions.  Is the minister able to action these 
opinions?  I would like the minister to place on record that any decisions the minister makes must be by way of 
regulation, which will be disallowable.  
Hon N.D. GRIFFITHS:  The minister must have the opinion that an anomaly has arisen.  Following from that 
opinion, the Governor may make regulations in the usual way.  This is not an unusual course of action.  Since 
1990, these types of transitional provisions have been incorporated into a number of pieces of legislation, 
including the Energy Corporations (Transitional and Consequential Provisions) Act 1994, the Water Agencies 
Restructure (Transitional and Consequential Provisions) Act 1995, the Curriculum Council Act 1997, the 
Country Housing Act 1998, the Marketing of Meat Amendment Act 1999, the Dairy Industry and Herd 
Improvement Legislation Repeal Act 2000, and the Rights in Water and Irrigation Amendment Act 2000.  This 
proposed clause is not revolutionary.  As I have said, it has a number of recent precedents.  When a new set of 
arrangements are being put in place, it is considered prudent to have this type of transitional arrangement just in 
case something occurs which nobody thought of and which must be rectified.  Again, we have the safeguards of 
the Delegated Legislation Committee and so on.  Hopefully, that safeguard will not be necessary.  This is not a 
revolutionary provision.  

Clause put and passed.  

Clauses 98 to 100 put and passed.   
Clause 101:  Application of enforcement provisions - 

Hon RAY HALLIGAN:  To which section of the Workplace Agreements Act does this clause refer?  

Hon N.D. GRIFFITHS:  Part 5, division 1 of the Workplace Agreements Act deals with disputes, remedies and 
offences.  The purpose of this clause is to provide that any right that existed under part 5, division 1 of the 
Workplace Agreements Act is retained, subject to the usual arrangements such as limitation periods with respect 
to any action.  

Clause put and passed.  

Clauses 102 to 110 put and passed.  

Clause 111:  Transitional provisions relating to section 110(4) - 

Hon RAY HALLIGAN:  I move - 

Page 118, line 7 - To delete the line. 

Hon DEE MARGETTS:  This relates to unfair dismissal transitional provisions and the Greens (WA) believe it 
weakens the protection in relation to unfair dismissal.  Therefore, we will not support the amendment. 



Extract from Hansard 
[COUNCIL - Tuesday, 18 June 2002] 

 p11456b-11463a 
Hon Ray Halligan; Hon Nick Griffiths; Chairman; Hon Murray Criddle; Hon Dee Margetts; Hon Norman 

Moore; Hon Paddy Embry 

 [7] 

Amendment put and negatived. 

Clause put and passed. 

Clause 112 put and passed. 
Hon N.D. GRIFFITHS:  I note that Mr Chairman foreshadowed making some adjustments.  This is the stage in 
the proceedings when I was going to propose that we move out of Committee and I then put a motion to the 
House.  I refer honourable members to page 48 of the uncorrected Hansard of 23 May when the procedure was 
foreshadowed.  

The CHAIRMAN:  Before we do that, I indicate to members that on Thursday, 23 May, the minister moved that 
consideration of proposed new section 4H in clause 31 be postponed until after consideration of clause 112.  
However, that will not solve our problem at this stage.  We must continue going through to the end of the Bill 
because, in due course, the minister wants to recommit clause 4.  Clauses 5 to 27, 31 and 56 are contingent on 
clause 4.  Although we previously believed we could move to those clauses after clause 112, until clause 4 is 
recommitted - if that is the wish of the House - it is not possible to deal with those other clauses at this stage.  

Hon N.D. GRIFFITHS:  I appreciate that comment.  My understanding was that this would be an opportune time 
to report the Bill to the House and seek leave to sit again.  If the report is adopted I will then move a motion to 
suspend standing orders to enable an instruction to be given without notice.  If that is acceded to, we will then go 
back into Committee and deal with the Bill so that that part of the Bill relating to employer-employee 
agreements and the stage we got to before it was defeated can be dealt with.  The Committee will then continue 
to deal with that part of the Bill and then deal with clause 31 and proposed new section 4H and the other 
postponed clause.  However, if the Chairman is of the view that there is some other way of doing this, I am 
happy to receive his guidance.  

The CHAIRMAN:  If the minister intends to move an instruction to the Committee then that would rectify the 
problem that I foresaw.  The problem with moving an instruction without notice is that the minister must get 
leave of the House.  If that is unclear to any members I am happy to leave the Chair for a few moments so that 
there is no confusion about what is intended.  

Hon N.D. GRIFFITHS:  I took advice on this procedure several weeks ago and I conferred with members of the 
various parties in the House.  I would like to go down this path to deal with that matter so that we all know 
where we stand.  We can then move forwards or backwards depending on where we end up. 

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon N.D. 
Griffiths (Minister for Racing and Gaming). 

[Continued on next page.] 

Standing Orders Suspension 
HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [8.48 pm]:  I move without 
notice -  

That standing orders be suspended so far as will enable me to move the following instruction without 
notice -  

That the Committee of the whole House on the Labour Relations Reform Bill 2002 -  

(a) is to determine the question for the insertion of clause 4 in the form in which it stood 
at the time of its deletion by the committee on Wednesday, 22 May 2002; 

(b) is not to consider any amendment to clause 4 where the question to make the 
amendment has already been finally disposed of; 

(c) may consider any amendment to clause 4 that is not subject to paragraph (b). 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.50 pm]:  The Opposition 
supports this motion.  The intention is to reinsert the clause relating to EEAs that was defeated because the 
Liberal Party was opposing all clauses of the Bill.  That decision was made ahead of a decision to abolish 
workplace agreements, which the Committee has now done.  In the context of workplace agreements having 
been abolished - wrongly in my view - the second best or pale imitation of workplace agreements is EEAs.  
Therefore, the Liberal Party is happy to see them reinserted.  I trust the House will agree to recommit clause 4 so 
that they can be reinserted.   
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HON MURRAY CRIDDLE (Agricultural) [8.51 pm]:  Abolishing workplace agreements will have an 
enormous impact on Western Australia.  It is not what I want, but it seems to be the best of all evils.  From that 
point of view, very reluctantly, I support the motion.   

HON DEE MARGETTS (Agricultural) [8.52 pm]:  The Greens (WA) still disagree with individual contracts, 
but will not oppose this process.  We know the numbers, so we will not seek to divide.   

HON PADDY EMBRY (South West) [8.52 pm]:  One Nation concurs with the Liberal Party and National Party 
spokespeople.  

Question put and passed with an absolute majority. 
 


